DRAFT
4/16/04
4

[Prospective Tenant]
RE:  Letter of Intent to Enter into Retail Lease Negotiations for Tulalip Retail Center
Dear Prospective Tenant:


This non binding Letter of Intent (“LOI”) outlines the terms on which the Tulalip Tribes of Washington (“Landlord”) would be willing to pursue further lease negotiations for a lease with ___________________________________________ (“Tenant”) in the Tulalip Retail Center at Quil Ceda Village, Tulalip, Snohomish County, Washington. The following terms and conditions will serve as an outline of the proposed lease agreement and as the basis for preparation and negotiation of a final lease agreement acceptable to both parties.

 LISTNUM Snapoutline \l 1 
LANDLORD     
Tulalip Tribes of Washington


8802 27th Avenue N.E.


Tulalip, WA 98271

 LISTNUM Snapoutline \l 1 
TENANT         
[PROSPECTIVE TENANT]
 LISTNUM Snapoutline \l 1 
TENANTS REAL ESTATE REPRESENTATIVE

[REAL ESTATE REPRESENTATIVE]
 LISTNUM Snapoutline \l 1 
PREMISES

The leased commercial real estate (the “Premises”) consists of an agreed area of approximately  




 rentable square feet within the Tulalip Retail Center of the Quil Ceda Village,Tulalip, Washington, Suite __________.  Attached hereto as Exhibit “A” is a current Site Map of the Premises.
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EFFECTIVE DATE

The Lease shall be effective as of the date of execution (the “Effective Date”).
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COMMENCEMENT DATE


The term of the lease and rent thereunder shall commence on the sooner of: (a) tenant opens the Premises for business to the public; and (b) _____ days after the Delivery Date, below (“the Commencement Date”).
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DELIVERY DATE


Landlord shall deliver the Premises, in a condition suitable for Tenant’s commencement of construction of its improvement presently estimated to be ______ days hereafter (“Delivery Date”).
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LEASE TERM

The term of the Lease will consist of an initial term of five (5) years, plus two (2) renewal periods of five (5) years each, exercisable at Tenant’s option, for a total term of fifteen years (15).
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RENT
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Base Rent.  The base monthly rent shall be: $


.  
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Option Rent.  The base monthly rent for the first option period shall be:  



$


.  The base monthly rent for the second option period shall be: $


.


This is a “Triple Net” Lease.
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SECURITY DEPOSIT


The amount of the security deposit is $


.

 LISTNUM Snapoutline \l 1 
PERMITTED USE

The Premises shall be used only for 



 and for no other purpose without the prior written consent of Landlord.
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ALTERATIONS 


Tenant shall only make alterations, additions or improvements to the Premises with the prior written consent of Landlord.
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PROHIBITED USES


Any illegal, unlawful or offensive use or use of the Premises not in conformity with those Amended and Restated Easements with Covenants and Restrictions Affecting Land (“ECRs”) dated December 28, 2000, recorded February 8, 2001 as Snohomish County Auditor’s No. 200102080061, as now or hereafter amended shall not occur on Premises or Common Areas.  
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CAMs/OPERATING COSTS


Tenant shall pay to Landlord its pro rata share of the reasonable expenses of operating, maintaining, and repairing the Premises, Building and Property estimated at $_______ and CAMs estimated at $_______.
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UTILITIES AND SERVICES

Landlord shall provide the Premises with water and electricity for seven (7) days per week, twenty-four (24) hours per day.  


Tenant shall furnish and pay for all utilities and , at Tenant’s sole expense, make provisions for all other utilities (including, but not limited to,  heating, ventilation, air conditioning, janitorial service, telephone and cable service if available) and other services which Tenant requires with respect to the Premises, except those to be made available by Landlord as described above. 
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TAXES 


Tenant shall pay all taxes, assessments, liens and license fees (“Taxes”) levied, assessed or imposed by any authority having the direct or indirect power to tax or assess any such liens, by reason of Tenant’s use of the Premises, and all Taxes on Tenant’s personal property located on the Premises.  
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REPAIRS AND MAINTENANCE

Tenant shall, at its sole expense, maintain the Premises in good condition and promptly make all repairs and replacements, whether structural or non-structural, necessary to keep the Premises safe and in good condition, including all utilities and other systems serving the Premises.  Landlord shall maintain and repair the Building structure, foundation, exterior walls, and roof, and the Common Areas, the cost of which shall be included as an Operating Cost.
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During the Lease term, Tenant shall pay for and maintain commercial general liability insurance with broad form property with a combined single limit of not less than $2,000,000.
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ASSIGNMENT AND SUBLETTING

Tenant shall not assign, sublet, mortgage, encumber or otherwise transfer any interest in the Lease or any part of the Premises, without first obtaining Landlord’s written consent.
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SIGNAGE

Tenant’s signage must conform to and abide by all signage criteria as stated in the Quil Ceda Park Design Guidelines and ECRs.
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PARKING

Tenant’s customers and guests shall only park in areas of the Common Area designated by Landlord.  
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BROKERS’ FEES

Tenant represents and warrants to Landlord that it has not engaged any broker, finder or other person who would be entitled to any commission or fees for the negotiation, execution, or delivery of the Lease.
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FORM OF LEASE


The Lease will be based upon Landlord’s standard form, attached hereto as Exhibit “A,” with modifications to reflect the terms of this LOI as approved by Landlord Tenant. 
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DURATION

This Letter of Intent shall be effective from the date of the last signature appearing below and continuing thereafter for a period of ______ days.
This LOI does not constitute a binding lease or contract, and no lease or contract is intended to arise unless and until the final lease or contract is approved and fully executed by all parties. Landlord makes no representation or warranty that acceptance of this LOI will result in the mutual execution or delivery of a lease for the Premises. If Landlord and Tenant are unable, for any reason, to reach and execute a full and final lease agreement for the Premises, neither party will have any claim against the other for any reason, including but not limited any claim based on “part performance”, “detrimental reliance”, “good faith”, or any other cause of action arising out of this LOI. All costs incurred by either party will be the sole responsibility of the incurring party. Each party is free to terminate negotiations with the other for any reason whatsoever, at any time prior to the execution of a lease or contract without incurring liability to the other by proper delivery of written notice of such intent to terminate negotiation upon the other party.

Sincerely yours,

TULALIP TRIBES OF WASHINGTON

By:

T. Peter Mills, Business Park Manager

Date:

	APPROVED AND ACKNOWLEDGED

[PROSPECTIVE TENANT

By:

Name:

Title:

Date:


	APPROVED AND ACKNOWLEDGED

TULALIP TRIBES OF WASHINGTON

By:

      Stanley G. Jones, Chairman

Date:
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